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Voting and Quorum Procedures in the House of
Representatives

Summary

The Constitution requiresthat a quorum, or asimple mgority of the Members,
isto be present on the floor when the House of Representatives transacts business.
However, the House conducts much of its legidlative business in Committee of the
Wholewherethisconstitutional requirement doesnot apply. Also, theHousealways
presumes that a quorum is present unless and until its absence is demonstrated
conclusively.

Therules of the House severely limit the occasions on which a Representative
may make a point of order that a quorum is not present, either in the House or in
Committee of the Whole. In current practice, Members usually make such a point
of order only when a vote is taking place. If a maority of the Members fail to
respond to aquorum call or participate in an el ectronically recorded vote conducted
in the House, the House must adjourn or take steps necessary to secure the
attendance of enough Members to constitute a quorum.

Each question to be decided on thefloor isfirst put to avoice vote. Beforethe
final result of that vote is announced, any Member may demand a division vote or
seek an electronically recorded vote. During adivision vote, the Membersfavoring
the question, and then those opposing it, stand and are counted. During avote using
the House' s electronic voting system, Members have at least 15 minutesto cometo
the floor and cast their votes.

Inthe House, if the Speaker sustainsapoint of order against avoiceor division
vote on the grounds that a quorum was not present, an electronic vote takes place
automatically to decide the question and establish the presence of a quorum. If a
guorum is present, 1/5 of those Members can secure an electronic vote in the House
by invoking their constitutional right to demand “the yeas and nays.”

In Committee of the Whole, 25 Members can secure an electronic vote on the
pending amendment or motion. If a quorum is not present in Committee of the
Whole, a Member first can require that a quorum call take place before the chair
countsto determineif thereis sufficient support to order an electronically recorded
vote.
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Voting and Quorum Procedures in the
House of Representatives

Introduction

Therulesand practicesof the House of Representativesgoverning quorumsand
voting onthefloor areclosely intertwined, and derivefromtwo provisionsof Article
| of the Constitution. Regarding quorums, clause 1 of Section 5 statesin part that “a
Majority of each [House] shall constitute a Quorum to do Business; but a smaller
Number may adjourn from day to day, and may be authorized to compel the
Attendance of absent Members, in such Manner, and under such Penalties as each
House may provide.” Regarding voting, clause 3 of the same section providesin part
that “the Y easand Nays of the Members of either House on any question shall, at the
Desire of onefifth of those present, be entered on the Journal.”

This report discusses how the House now interprets and implements these two
constitutional provisions. It focuses on the most important rules and the most
common practices; it does not attempt to cover all the precedents the House has
established or all the proceduresthat may beinvoked—for example, the procedures
for calling theroll instead of using the el ectronic voting system to decide aquestion
or establish the presence of aquorum. This report also assumes a familiarity with
some other aspects of the House' s floor procedures.

The Quorum Requirement in Theory and Practice

The Constitution’s quorum requirement quoted above seems to make it
necessary for a simple mgjority of the House's members, or a minimum of 218
Representatives if there are no vacancies in the House, to be present on the floor
whenever the House conducts business. Asany observer of the House soon notices,
however, sometimes only a handful of Members are present during House debates.
Infact, it israther unusual for as many as 218 Membersto be present on the floor at
the same time unless a vote or quorum call is being conducted using the House's
electronic voting system. There appears to be an inconsistency, therefore, between

'References in this report to “Members’ do not include Delegates and the Resident
Commissioner. During the 103rd Congress, the House's rules permitted them to vote in
Committee of the Whole, “subject to immediate reconsideration in the House of questions
resolved in the Committee of the Whole by amargin withinwhich thevotesof Delegatesand
the Resident Commissioner were decisive.” That rule was repealed at the beginning of the
105th Congress.
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an apparently unambiguous constitutional requirement and the well-established and
well-accepted practices of the House. How is this inconsistency to be explained?

First, the House transacts much of its business on the floor by resolving itself
into the Committee of the Whole—formally, the Committee of the Whole House on
the State of the Union. The primary reason for doing so is that the rules governing
debate and amendmentsin Committee of the Whole are moreflexible than those that
apply when the House is meeting “in the House.” Resolving into Committee of the
Whole aso is convenient for another reason. The Committee of the Whole is a
committee that the House has created in its rules, just as the House has created
various standing committees. Although the Committee of the Whole differs from
other House committeesin that all Representatives are membersof it and it meetson
the House floor, it still remains a committee of the House. Therefore, a meeting of
the Committee of the Wholeisnot ameeting of the Houseitself, so the constitutional
guorum requirement for the House does not apply in Committee of the Whole.
Instead, the House isfreeto set in itsrules whatever quorum requirement it chooses
for meetings of the Committee of the Whole. Clause 6(a) of House Rule XVIII
provides that “[a] quorum of a Committee of the Whole House on the state of the
Union ;S 100 Members,” not the 218 Members who constitute a quorum of the
House.

Second, whether the House is meeting as the House or in Committee of the
Whole, a quorum always is presumed to be present unless and until its absence is
demonstrated. Reasonably enough, the House presumesthat itiscomplyingwiththe
Constitution or itsown rules, asthe case may be. Furthermore, neither the Speaker
nor the chairman of the Committee of the Whole is empowered to take the initiative
to ensure that this presumption is correct. At no time may the Speaker or the
chairman interrupt the proceedings on the floor because he or she observes that the
necessary quorum isnot present, or because he or she decidesto count those present
to determine whether the applicable quorum requirement is being met. Instead, the
Speaker or chairman responds to an assertion that a Member makes from the floor
that a quorum is not present (or less often, when a Member is recognized to move a
call of the House).

A quorum always is presumed to be present unless a Member challenges this
presumption from the floor, and the House' s standing rules severely limit when he
or shemay do so. Many of the details of theserules are discussed later in thisreport.
To summarizethem here, thereisacritical linkage between the House' squorum and
voting procedures. about the only times that a Member has a right to make a point
of order that a quorum is not present iswhen avote istaking place. In asense, the
House in its rules has adopted a definition of “business,” for purposes of the
constitutional quorum requirement, that is limited to voting.® |If a majority of all
Representatives actually had to be in the chamber from the opening gavel to the

2Thisrulefirst was adopted in 1890. Before then, the quorum requirement in Committee of
the Whole was the same as in the House.

3Asthe House' s parliamentarian has observed, “’[b]usiness’ isaterm of art which does not
encompass all parliamentary proceedings....” Deschler’s Precedents of the U.S. House of
Representatives. H.Doc. 94-661. 94th Congress, 2nd Session (hereafter Deschler’s
Precedents), v. 5, p. 544.
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adjournment of each daily session, it would become practicaly impossible for
Membersto satisfy all their various responsibilities and for the House to do itswork
in atimely fashion.

Conducting Voice and Division Votes

Either the Constitution or the House's rules require that certain kinds of
guestions be decided by record votesthat are almost always conducted by use of the
House' s electronic voting system.

First, the Constitution mandates that any vote to override a presidential veto
“shall be determined by Y eas and Nays™ (Article |, Section 7, clause 2). Second,
under clause 10 of Rule XX, adopted in 1995 at the beginning of the 104th Congress,
“[t]he yeas and nays shall be considered as ordered when the Speaker puts the
guestion on passage of a bill or joint resolution, or on adoption of a conference
report, making general appropriations, or increasing Federal income tax rates
(within the meaning of clause 5 of rule XXI), or on fina adoption of a concurrent
resolution on the budget or conference report thereon.” And third, clause 12(a)(2)
of Rule XXII providesfor arecord vote on any motion to authorize House managers
to close the meetings of any conference committee.

In all other cases, the basic procedures for voting in the House are laid out in
House Rules| and XX. Themanner in which questions are put to avoteisgoverned
by clause 6 of Rule I, on the duties of the Speaker:*

The Speaker shall rise to put a question but may state it sitting. The Speaker
shall put aquestioninthisform: “Thoseinfavor (of thequestion), say ‘Aye.””; and
after the affirmative voiceisexpressed, “ Those opposed, say ‘No.””. After avote by
voice under this clause, the Speaker may use such voting procedures as may be
invoked under rule XX.

Clause 1 of Rule XX then lays out the basic procedures for securing division and
record votes:

(a) The House shall divide after the Speaker has put aquestion to avote by
voice as provided in clause 6 of rule | if the Speaker isin doubt or division is
demanded. Those in favor of the question shall first rise from their seatsto be
counted, and then those opposed.

(b) If aMember, Delegate, or Resident Commissioner requests a recorded
vote, and that request is supported by at |east one-fifth of aquorum, the vote shall
be taken by electronic device unless the Speaker invokes another procedure for
recording votes provided in thisrule. A recorded vote taken in the House under
this paragraph shall be considered a vote by the yeas and nays.

“For the early parliamentary law on which many of the House' s voting procedures continue
torest, see Sec. XLI of Jefferson’sManual, reprinted in House Rulesand Manual, compiled
and writtenin the Office of the Parliamentarian and published during thefirst session of each
Congress. Thefull title of the volumeis Constitution, Jefferson’s Manual, and Rules of the
House of Representatives. The 106™ Congress edition is House Document No. 105-358.
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(c) In case of atie vote, aquestion shall be lost.

Whether inthe House or in Committee of the Whol e, every question, except the
few noted above, isfirst put to avoicevote.” Thechair instructsthose who favor the
guestion to call out “aye,” and then those who opposeit to call out “no.” The chair
then is expected to state that, in hisor her opinion, “[t]he ayes [or the noes| appear
to haveit,” and to pause before banging the gavel and announcing that “[t]he ayes
[or noes] do have it and the bill is[or is not] passed” (or the motion is agreed to, or
whatever the case may be).

If no one challenges the chair’ s statement before the gavel comes down, his or
her announcement is conclusive and the question is decided. Furthermore, the vote
is considered valid even if only a few Members actually voted. A quorum is
presumed to have been present, regardless of how many actualy may have
participated in the voice vote.® For example, “[t]he fact that a quorum does not vote
on an amendment does not necessarily indicate that a quorum is not present.”’

After the chair announces his or her opinion as to the outcome of avoice vote,
any Member has aright to demand a division vote. In addition, the chair may call
for a division vote when a voice vote leaves him or her in doubt, though the chair
rarely does so in practice. When adivision vote is demanded, the chair directs all
those in favor of the question to stand and to remain standing until he or she counts
them; then in like manner, the Chair counts those who stand in opposition to the
question. The Chair then announces the result and the question is decided.? Asis

°Clause 12 of Rule X V111 statesthat “[t]he Rules of the House are the rules of the Committee
of the Whole House on the state of the Union so far as applicable.” So the basic voting
procedures of the House are followed in Committee of the Whole except wherethe House' s
rules provide otherwise.

®This presumption isreflected in clause 4(b) of Rule XX which statesthat, “[o]n the demand
of aMember, or at the suggestion of the Speaker, the names of Members sufficient to make
aquorum in the Hall of the House who do not vote shall be noted by the Clerk, entered on
the Journal, reported to the Speaker with the names of the Members voting, and be counted
and announced in determining the presence of aquorumto do business.” Thisclausederives
from the so-called “Reed Rules’ of 1890, named after Speaker Thomas Brackett Reed (R,
ME), who was responding to the dilatory tactic of the " disappearing quorum” by which
Members who were present on the floor would decline to vote, and so prevent the House
from continuing to conduct business. In a dramatic and highly contentious development,
Reed named M emberswho were present but who had not voted on the pending question, and
he directed the Clerk to record their names for purposes of establishing the presence of a
guorum. Although Reed’s opponents at the time decried his action as revolutionary, it
eventually was embodied permanently in the House' s standing rules.

'Deschler’s Precedents, v. 5, p. 319.

8Whenever the Chair counts—to determine the outcome of a division vote, to ascertain
whether a quorum is present, or to discover if there is sufficient support to order an
electronic vote—Members may not challenge the accuracy of the count. “One of the
suppositions on which parliamentary law isfounded is that the Speaker will not betray his
duty to make an honest count on adivision and the integrity of the Chair in counting avote
should not be questioned in the House, and the Chair’'s count of Members demanding a
recorded vote is not appealable.” (Citations omitted.) House Rules and Manual, notes

(continued...)
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true of avoice vote, the positions of individual Members in a division vote are not
recorded, and a division vote is valid even if less than a quorum was present to
participateinit, unlessthevoteischallengedfor that reason. Again, thepresumption
isthat a quorum is present on the floor when the vote takes place even if not al of
those Members choose to take part in the vote.®

Both voice votes and division votes involve only the Members who happen to
be on or very near the floor at the time a vote takes place. No timeis provided for
Membersto come to the floor from their offices or committeerooms. Asaresult, a
small number of Members can determine the outcome of either kind of vote, and that
outcome may not be the same as it would be if most or all Members participated.
Before the final result of either a voice vote or a division vote is announced,
therefore, any Member may request arecord vote using theHouse' selectronicvoting
system.’® During this kind of vote, Members usually have 15 minutes or more
(typically 17 minutesin current practice) to cometo the floor and record their votes,
and the vote of each Member is recorded individually and printed in the
Congressional Record.

Seeking an Electronic Vote

TheHouse usesits el ectronic voting system for taking what actually are severd
different kinds of votes. They areindistinguishable from each other in how they are
conducted, but not in how they are ordered.

In the House

There are three ways to secure an electronic vote in the House. According to
the parliamentarian:*

On any vote in the House, (1) the vote may be objected to (for lack of a
quorum) under Rule XV clause 4 [now clause 6 of Rule XX], thereby
precipitating an automatic ordering of the yeas-and-nays; (2) arecorded vote
may be ordered by one-fifth of a quorum; or (3) the yeas and nays may be
ordered by one-fifth of those present....

8(...continued)
accompanying clause 1 of Rule XX.

°In his notesfollowing clause 1(b) of Rule XX, the parliamentarian observesthat “[a] vote
by division takes no cognizance of Members present but not voting, and consequently the
number of votes counted by division has no tendency to establish a lack of a quorum....”
House Rules and Manual.

1Even after the final result is announced, the chair often will allow a Member to seek an
electronic vote if that Member was on his or her feet and trying to get the chair’ s attention
for that purpose before the final result is announced.

“procedurein the U.S. House of Representatives, 4™ edition, 97" Congress. Washington:
U.S. Government Printing Office, 1982 (hereafter Procedure in the House), p. 689.
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Recall that the Constitution providesthat “the Y eas and Nays of the Members
of either House on any question shall, at the Desire of one fifth of those present, be
entered on the Journal.” A vote by the yeas and naysiswhat traditionally has been
called arollcall vote, though today it is also known as akind of record vote and is
taken by use of the House's electronic voting system unless that system were to
break down. In that case, the clerk of the House actually would call the roll of
Members, following clause 3 of Rule XX, aswas done before the el ectronic system
wasinstalled to implement the L egislative Reorganization Act of 1970. Clause 2(a)
of Rule XX now providesthat all record votes and quorum callsin the House are to
be conducted electronically unless the Speaker exercises his discretion to have the
clerk call the names of Membersinstead. In practice, the electronic voting system
alwaysisused unlessit istemporarily inoperative.*? (For thisreason, all references
in this report to rollcall and record votes should be understood to be references to
votes taken “ by electronic device.”)

As noted earlier, there is an important linkage between the House's quorum
reguirements and its procedures for ordering electronic votes. Inthe House, ayea-
and-nay vote can be ordered, as a matter of constitutional right, by 1/5 of the
Members present, but this number need not constitute a quorum.®* One-fifth of
however many Members happen to be present may order the yeas and nays.
However, thereis an alternative that is even less demanding. Any Member usually
can compel an electronic vote on any question on which the House is voting by
invoking clause 6(a) of Rule XX, which provides for an electronic vote that also
establishes the presence of aquorum. That rule states in part:

When a quorum fails to vote on a question, a quorum is not present, and
objection is made for that cause (unless the House shall adjourn)--

(2) there shall be acall of the House;

(2) the Sergeant-at-Arms shall proceed forthwith to bring in absent
Members;, and

(3) the yeas and nays on the pending question shall at the same time be
considered as ordered. (Emphasis added.)

Clause 6(b) goes on to provide in part that:

If those voting on the question and those who are present and decline to vote
together make a majority of the House, the Speaker shall declare that a quorum
isconstituted, and the pending question shall be decided asthe requisite mgjority
of those voting shall have determined. Thereupon further proceedings under the
call shall be considered as dispensed with.

2The House Rulesand Manual containsadditional rulesand precedentsgoverning votesand
quorum calls conducted by tellers (especialy in clause 4(a) of Rule XX). These procedures
arenot discussed in thisreport because they are used very rarely in the contemporary House.

3| nthe earlier practice of the House it was held that |ess than aquorum might not order the
yeasand nays, but for many yearsthe decisions have been uniformly the other way.” House
Rules and Manual, notes accompanying Article |, Section 5, clause 3 of the Constitution..
The change in practice can be traced back at |east to 1863.
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When the Speaker announces the result of avoicevote or adivision voteinthe
House, aMember may take advantage of the rulesjust quoted by rising and saying:**

Mr. Speaker, | object to the vote on the ground that a quorum is not present and
I make a point of order that a quorum is not present.

The Member making this statement is invoking the constitutional quorum
requirement and challenging the validity of the voice or division vote by asserting
that it does not comply with the Constitution because aquorum of the House was not
present at the time.

In response, the Speaker countsto determinewhether, infact, 218 Membersare
present on the floor. If aquorum is present, he overrules the point of order. If the
Representative still wants an electronically recorded vote, he or she may ask for the
yeasand nays, and hopethat 1/5 of the Memberspresent riseto indicatetheir support
for the request. Alternatively, the Member may ask for a recorded vote, invoking
clause 1(b) of Rule XX which states that “[i]f a Member, Delegate, or Resident
Commissioner requestsarecorded vote, and that request issupported by at | east one-
fifth of a quorum, the vote shall be taken by electronic device” unless the Speaker
orders otherwise.

Notice that it takes 44 Members (1/5 of a quorum) to order a recorded vote
under thisrule, compared to 1/5 of those present to order the yeas-and-nays. When
aquorum is present on the floor, it may be easier to obtain sufficient support for a
recorded vote than for ayea-and-nay vote because the number of Members present
probably will exceed the minimal quorum of 218 (in which case 1/5 of the number
present will exceed 44). In ether event, the vote will be taken by using the
electronic voting system, regardless of whether it istechnically ayea-and-nay vote
or arecord vote ordered under clause 1(b) of Rule XX.*

If the Speaker discoversthat a quorum is not present—uwhich is more often the
case—he announces that fact and also states that, under clause 6(a) of Rule XX, an
electronic voteisordered on the question before the House. Thisvote accomplishes
two purposes at once. First, it decides the question—for example, will abill pass?
And second, at the sametime it demonstrates the presence of aquorum as Members
use the 15 or more minutes given them to come to the floor and vote. If aquorum
participatesin the vote, that establishes the presence of aquorum and the House can

14¢ An objection to a vote on the ground that a quorum is not present under Rule XV clause
4 [now clause 6(a) of Rule XX], may not be made until after the question has been put by
the Speaker.” Then*“[a] Member must be on hisfeet and actively seeking recognition when
the Chair announces the result of avotein order to object to the vote on the grounds that a
guorumisnot present....The mere fact that aMember ison hisfeet does not constitute notice
to the Chair that he is seeking recognition to make such an objection.” (Citations omitted.)
Procedure in the House, p. 297.

PRequesting one form of electronic vote in the House does not preclude a request for the
other. “A demand for arecorded vote may be made following a demand for the yeas and
nays, providing the latter demand is first withdrawn [or does not receive a sufficient
second].” Procedure in the House, p. 685.
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continue to transact business. (It is rarely necessary for the sergeant-at-arms to
“bring in absent Members’ because they usually want to be recorded on all
electronic votes.)

More often than not, there are fewer than 218 Members present on the House
floor. It usually is possible, therefore, for a single Representative to use the
procedure just described to require an automatic record vote using the electronic
voting system (which is equivalent in effect to ayea-and-nay vote) by invoking the
Constitution’ s quorum requirement. Only when aquorum actually is present at the
time of avoiceor division vote—for example, when Members have just cometo the
floor to cast another vote—must a Member have the support of at least 1/5 of the
Members present or 1/5 of that quorum to secure arecord vote on the same question.

In Committee of the Whole

The constitutional right to demand “the Y eas and Nays’ applies to both the
House and the Senate, but it does not extend to the Committee of the Whole. There
is no constitutional right for 1/5 of the Members present to insist on a vote in
Committee of the Whole by call of theroll or by use of the electronic voting system.
In fact, before 1970, the votes of individual Members never were recorded on any
guestion that was decided in Committee of the Whole, including all the votes on
amendmentsto bills.

As part of the same 1970 Legislative Reorganization Act that authorized the
electronic voting system, the House amended its rules to provide for recorded votes
in Committee of the Whole. Especialy with the installation of the new voting
system, these votes became the functional equivalent of yea-and-nay votes in the
House. However, the requirements and procedures for securing a record vote in
Committee of the Whole are somewhat different from those used to obtain
comparable votes in the House, even though all these votes ailmost always are
conducted by use of the same €electronic system.

Under clause 6(e) of House Rule XVIII, “[i]n the Committee of the Whole
House on the state of the Union, , the Chairman shall order a recorded vote on a
request supported by at least 25 Members.” So before the final result of avoice or
division voteisannounced, all aMember need do isrise and request arecorded vote
if he or she is confident that at least 24 other Members will rise to support the
request. If not, the Member may say:

Mr. Chairman, | reguest a recorded vote and, pending that, | make a point of
order that a quorum is not present.

When the Member requestsarecorded vote and, at the sametime, makesapoint
of order that the House rule governing quorumsin Committee of the Wholeisbeing
violated, the chairman is required to act first on the point of order that a quorumis
not present (sometimes called a point of no quorum). He or she countsto ascertain
the presence of a quorum, which is 100 Membersin Committee of the Whole. If a
guorum is present, a recorded vote is ordered only if 25 Members have risen to
support the request. If a guorum is not present, on the other hand, the chairman
orders an immediate quorum call. Members then come to the floor to record their
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presence, giving the Representative who is seeking a recorded vote the chance to
convince 24 or more allies to remain on the floor. When the quorum cal is
concluded and the presence of a quorum has been established, the chairman returns
to the pending request for arecorded vote. Now, presumably, there are at least 25
Members standing to support this request; if so, arecorded vote is ordered.

In other words, a Member who requests a recorded vote in Committee of the
Whole can insist on a quorum call, if a quorum is not actually present, in order to
increase the chancesthat 24 otherswill be on the floor to support the request. If the
Member doesmakethetwo-part statement quoted above and then observesthat, even
without a quorum being present, there are at least 24 other Members standing to
support the request, he or she ssmply may withdraw the point of order before the
chair states that a quorum is not present, because a quorum call is not necessary to
achieve the Member’s objective of securing a recorded vote. Once the chair
announces the absence of a quorum, however, the point of order may not be
withdrawn, even by unanimous consent.

Thekey differenceisthat, in the House, the quorum call and the electronically
recorded vote are combined; the outcome of the automatic record vote demonstrates
the presence of aquorum. In Committee of the Whole, on the other hand, there may
be a quorum call that is soon followed by a recorded vote on the amendment or
motion in question. The two are not combined. First, a Member may insist on a
qguorum call solely for the purpose of increasing his or her chances of obtaining a
recorded vote. After the quorum call, the chairman ascertains if there is sufficient
support for ordering arecorded vote. If thereis, the vote takes place immediately,
so only moments may intervene between the end of the quorum call and the
beginning of the recorded vote.

Time Allowed for Electronic Votes and Quorum
Calls

“Not Less than Fifteen Minutes”

When an electronic vote or quorum call is ordered, either in the House or in
Committee of the Whole, Representatives usually have at least 15 minutes to reach
the floor and vote or record their presence. Clause 2(a) of Rule XX so provides:
“The minimum time for arecord vote or quorum call by electronic device shall be
15 minutes.”

Note that 15 minutesis “the minimum time”; it isnot afixed or maximum
time. In practice, the time allowed often is extended to allow as many Members as
possibleto be recorded. Although the Speaker or chairman may close avote at any
time after the 15 minutes have elapsed, he or she usually will allow at |least several
more minutes for any Memberswho are en route to reach thefloor. For thisreason,
electronic votes frequently have consumed 20 minutes or longer. To try to expedite
the House' s work, Members presiding now sometimes state that an electronic vote
that is about to begin “will be a 17 minute vote,” meaning that Members will be
allowed only two minutes in addition to the 15 minutes provided by clause 2(a).
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The discretion of the chair in deciding how long to |eave avote open after the
15-minute period has ended could be used to the advantage of the mgjority party. In
the case of avery close vote, the Speaker or chairman may close the vote after 15
minutes as soon as his or her side enjoys a one-vote majority, especially when the
outcome might bereversed if thevotewereleft openlong enough for other Members
to reach the floor. However, Speakers have announced that they would not close
electronic votes when Members are in the chamber seeking to be recorded.
Alternatively, the chair could leave avote open for much morethan 15 minutesif his
or her sideislosing aclose vote, and moretimeis needed to reverse that outcome by
persuading Membersto changetheir votesor by waiting for more Membersto arrive
and vote.

During an electronic vote or quorum call, Members may change their votes or
record their presence at any time before the chair announcesthe result. However, a
Member’'s vote or presence may not be recorded thereafter. The House
parliamentarian states that “[r]equests to correct the Congressional Record and the
Journal on votes taken by electronic device are not entertained, it being the
responsibility of each Member to utilize the safeguards of electronic system and to
verify the proper recording of hisvote.” Also, “[f]ollowing theannouncement of the
result of acall of the House conducted by electronic device..., the Speaker declined
to entertain requests by Membersto record their presence.”*° (Citations omitted.) If
a Representative misses an electronic vote, he or she may announce from the floor
how he or she would have voted and, by unanimous consent, have that statement
inserted in the Record in proximity to the vote tally.

Reducing the Time to Five Minutes

Members may be allowed less than 15 minutes to vote by electronic device
when one such vote follows immediately after another or when an electronically
recorded voteimmediately followsaquorum call. Insuch circumstances, Members
do not need 15 minutesto participate in the second or subsequent vote because they
aready are on the floor.

Clause 9 of Rule XX identifies three situations in which the Speaker has the
discretion to reduce the time for an e ectronic vote in the House from not less than
15 minutes to not less than five minutes:

1. if the vote on some matter immediately follows, without intervening
business, a record vote on ordering the previous question on that matter;

2. if the vote on an amendment reported from Committee of the Whole
immediately follows arecord vote on another such amendment; and

3. if the vote on passing or adopting a measure or conference report
immediately follows, without intervening business, a record vote on a motion
to recommit the measure or conference report.

®Procedure in the House, p. 678-679.
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In addition, the Speaker can reduce to no less than 5 minutes the time for voting on
certain questions that he has postponed (as discussed in the next section of this

report).

The Speaker announces in advance his intention to exercise this discretion in
any of these circumstances. For example, he or she may announce that the vote on
adopting aresolution will be afive-minute vote if the House agrees by record vote
to order the previous question on the resolution. The Speaker states that the first
electronic vote will be a 15-minute vote and the second one, if ordered, will be a
five-minute vote. In this way, Members coming to the floor for the first vote are
alerted to remain for the second.

There also are three circumstances in which the time for completing an
electronic vote in Committee of the Whole may be reduced to a minimum of five
minutes. All involve a vote occurring immediately after another vote or after a
guorum call.

First, asdiscussed above, aMember may request arecorded votein Committee
of the Whole on an amendment and, pending that request, make apoint of order that
aquorum is not present. If the chair determines that a quorum is not present and
orders a quorum call, he or she also may announce at that time that, if a recorded
voteon theamendment isordered after the compl etion of the 15-minute quorumcall,
the time for the vote itself will be reduced to five minutes (clause 6(b)(3) of Rule
XVIII).

Second, if there are going to be votes in Committee of the Whole on two or
more amendments, the chairman may announce that therewill be at least 15 minutes
for the first vote but at least five minutes for each of the succeeding votes, so long
as no business or debate intervenes between each vote (clause 6(f) of Rule XVI111).
Suppose, for example, that a substitute for a first degree amendment has been
offered. The Committee of theWholefirst will vote on the substitute and then on the
first degree amendment as it may have been amended by the substitute. The
chairman may state that there will be a 15-minute vote on the substitute, to be
followed by a five-minute vote on the first degree amendment if no debate occurs
and no other motions or amendments are offered between the two votes.

Third, clause 6(g) of Rule XV1IlI empowers the chairman of the Committee of
the Whole to postpone record votes on separate amendments to a bill until later
during consideration of thebill, and also to cluster the votes on those amendments—in
other words, for the Committee to vote on the amendments, oneright after the other.
In such cases, the chairman may reduce the time for the second and each subsequent
vote to no less than five minutes.*’

Asnoted above, clause 2(a) of Rule XX also provides not less than 15 minutes
for Membersto respond to quorum callsin the House, but thistime may be reduced
for quorum calls ordered in Committee of the Whole. The deviceiswhat isknown

For several Congresses, the Rules Committee frequently included this authority in the
specia rulesit reported for considering individual bills. The authority became part of the
House's standing rules when the House adopted H.Res. 5 on January 3, 2001, the first day
of the 107" Congress.
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informally asa“notice quorum.” Clause 6(c) of Rule XV11I givesthe chairman the
discretion to announce, before a quorum call begins, that he or she will declare that
aquorum is constituted as soon as 100 Members have recorded their presence:

When ordering aquorum call in the Committee of the Whole House on the
state of the Union, the Chairman may announce an intention to declare that a
guorumisconstituted at any time during the quorum call when he determinesthat
aquorum has appeared. If the Chairman interruptsthe quorum call by declaring
that a quorum is constituted, proceedings under the quorum call shall be
considered as vacated, and the Committee of the Whole shall continueits sitting
and resume its business.

However, anotice quorum cannot be followed by afive-minute recorded vote on an
amendment. For thisreason, notice quorums now arerelatively uncommon because
a quorum call in Committee of the Whole usually takes place in order to secure
sufficient support for arecorded vote on an amendment. If the chairman designates
the quorum call asanotice quorum, thetimefor voting on the amendment cannot be
reduced from at least 15 minutes, except by unanimous consent.

Postponing and Clustering Votes

Finally, thetimefor Membersto reach thefloor and cast electronic votesin the
House may be reduced to not less than five minutes when the Speaker exercises his
authority under clause 8 of Rule XX to postpone and cluster certain votes. (This
authority is in addition to the authority, discussed above, that Rule XVIII gives
chairmenin Committee of the Whol e to postpone and cluster votes on amendments.)
Clause 8 of Rule XX gives the Speaker the discretion to defer votes on some
guestionswhen an el ectronic vote has been ordered or when apoint of order hasbeen
made against a voice or division vote on the ground that a guorum was not present.
The Speaker’ s authority appliesto votes on:

(1) adopting aresolution or passing ahill,

(2) agreeing to a conference report or amotion to instruct conferees after they
have been appointed,

(3) agreeing to amotion to recommit abill considered on call of the Corrections
Calendar,

(4) ordering the previous question on any of the questions described in (1)- (3),

(5) agreeing to an amendment to a bill considered on call of the Corrections
Calendar,

(6) agreeing to the Speaker’ s approval of the Journal, and
(7) agreeing to a motion to suspend the rules.
When an electronic voteis ordered on any one of these questions, the Speaker

may announce that he or she is postponing the vote to atime he or she designates
later on the same legidlative day, in case of aJournal vote, or within two legidative
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days, in case of any of the other votes. The vote or votes are postponed to a certain
point inthe legiglative schedule (for example, after disposition of another bill that is
scheduled for consideration). When the House reaches that point, Membersvote on
the questionsin the order in which the votes on them had been postponed.*® Thefirst
of these votes must be a regular 15-minute vote; before it begins, however, the
Speaker may announce that each of the succeeding votes will be five-minute votes
if no business intervenes.

Thisauthority isinvoked most often when the House considers on the same day
a series of motions to suspend the rules. If the Speaker were not able to postpone
and cluster votes on these motions, there might be a series of electronic votes at no
more than 40-minute intervals (the time allowed for debating each motion) on a
Monday, when many Members are in the process of returning to Washington from
their districts. The Speaker’s authority under clause 8 allows him to schedule any
such votesfor later on Monday or to “roll them over” until Tuesday or Wednesday,
when they take place back-to-back with only the first vote in the series consuming
a least 15 minutes. In similar fashion, the Speaker can postpone and cluster
electronic votes that are ordered on suspension motions on Tuesdays.

Securing Quorum Calls and Calls of the House

The key rule governing attempts to secure the presence of a majority of
Representatives on the floor during a meeting of the House is clause 7 of Rule XX,
which states:

(a) The Speaker may not entertain a point of order that a quorum is not
present unless a question has been put to a vote.

(b) Subject to subparagraph (c) the Speaker may recognize a Member,
Delegate, or Resident Commissioner to move a call of the House at any time.
Whenaquorumisestablished pursuant to acall of the House, further proceedings
under the call shall be considered as dispensed with unless the Speaker
recognizes for amotion to compel attendance of Members under clause 5(b).

(c) A call of the House shall not be in order after the previous question is
ordered unless the Speaker determines by actual count that a quorum is not
present.

Under subparagraph (a), a Member only has the right to invoke the
constitutional quorum requirement when a vote is taking place. At that time, any
Representative “may object to the vote on the ground that a quorum is not present
and make a point of order that a quorum is not present.” At any other time, the
equivalent of a quorum call may take place only at the discretion of the Speaker,

¥The Speaker may re-designate thetimefor voting so long asthe vote takes place within the
permissible period. If avote was postponed after a point of order was sustained against a
voice or division vote because a quorum was not present, the vote then is taken de
novo—that is, the question again is put to avoice vote which may be followed by adivision
or electronic vote, depending on the will of the House at that time.
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when he or she recognizes aMember “to move acall of the House.”* Intheformer
case, the Speaker responds to the point of order by counting to determine whether
a quorum is present. If it is, he overrules the point of order and no quorum call
ensues; if it is not, he sustains the point of order and orders an automatic rollcall
vote, taken by electronic device. In the latter case (subparagraph (b)), a Member
makes amotion for acall of the House, prompting what isin effect aquorum call to
securethe presence of Members, regardless of whether or not aquorum actually was
present when it began.?®

Note that the purpose of a quorum call under subparagraph (a) or acall of the
House under subparagraph (b) is to secure the presence of a quorum, not to require
the attendance of all the Members of the House. Subparagraph (b) provides that,
once a quorum responds to a call of the House, “further proceedings under the
call”—whichwould be efforts by the sergeant-at-armsto secure the attendance of all
theremaining Members—" shall be considered asdispensed with” unlessthe Speaker
decidesto entertain amotion either for that purpose. Similarly, clause 6(b) of Rule
XX, quoted earlier, providesfor the same* further proceedings’ to bedispensed with
after aquorum call pursuant to subparagraph (a).

The corresponding rule governing quorums and quorum callsin Committee of
the Whole is clause 6 of Rule XVIII. It isthisrule that (1) sets the quorum in
Committee of the Whole at 100 Members, (2) authorizes notice quorum calls at the
discretion of the chairman, and (3) provides for five-minute votes on amendments
following regular quorum calls, again at the chairman’ s discretion.

In addition, the same rule controls when a Member may make apoint of order
in Committee of the Whole that a quorum is not present (calls of the House are not
permitted in Committee of the Whole). In brief, the rule states that:

e thechairman need not permit apoint of order of no quorum to be made during
general debate, and

e once aquorum in Committee of the Whole has been established on any day,
apoint of order of no quorum may be made only when “the Chairman has put
the pending proposition to avote.”

In other words, no Member has aright to insist on the presence of a quorum during
general debate. Thereisaright to make one point of order of no quorumif itismade

®The adoption of this rule, which dates from 1977, effectively mooted earlier precedents
supporting the right of the Speaker to decline to entertain a motion for a call of the House
under the authority of Rule XVI, clause 1, that “[a] dilatory motion may not be entertained
by the Speaker.” The adoption of this and related rules changes in the 1970s effectively
ended the practice of Members repeatedly requiring quorum calls in order to delay
transaction of business on the floor. For examples of such tactics, see Deschler’s
Precedents, v. 5, ch. 20, passim.

“Clause 7(c) of Rule XX, quoted above, is an exception to this generalization.

ZThe rule also provides that, if fewer than 100 Members respond to a quorum call, the
Committee must rise “and the Chairman shall report the names of absenteesto the House.”
Thisisvery unlikely to happen in the modern House.
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during the amending process that follows general debate, but only (1) if there was
no quorum call during general debate and (2) if this point of order is made before
there has been arecorded vote on an amendment or motion during that day’ ssitting.
Once aquorum call or recorded vote has taken place in Committee of the Whole on
any day, aMember hastheright to make apoint of order that aquorum isnot present
only when the Committee is in the process of voting.?? The parliamentarian has
summarized the effect of Rule XVI11, clause 6:%

to permit apoint of no quorum in a Committee of the Whole (other than when the
Chair is putting the pending question) only once on alegidative day on each bill
considered therein....Under this rule, where a guorum has been once established
in the Committee of the Whole, the Chair may not entertain a point of order of
no quorum on that day during the consideration of the same bill unlessthe Chair
has put the pending motion or proposition to avote. (Citations omitted.)

In the Absence of a Quorum

In the unlikely event that a majority of the House fails either to respond to a
guorum call or to participatein an electronic vote, the House' sfailureto comply with
the constitutional quorum requirement is demonstrated.?* Consequently, the House
cannot resume legidlative business until the presence of aquorumisrecorded. The
House has only two options. oneisto adjourn; the other isto take steps necessary
to secure the attendance of a quorum. In most cases, the House can be expected to
adopt the second of these options by invoking clause 5 of Rule XX.

This clause provides in part that, “[i]n the absence of a quorum, a majority
comprising at least 15 Members, which may include the Speaker, may compel the
attendance of absent Members.” In this instance, the House can act without a
guorum being present because the constitutional provision quoted at the beginning
of this report authorizesit to do so. That provision states that, in the absence of a
guorum, “asmaller Number may adjourn from day to day, and may be authorized to
compel the Attendance of absent Members, in such Manner, and under such
Penalties as each House may provide.”

The situation and optionsin Committee of the Whole are comparable. “Where
the Chair has announced the absence of a quorum in Committee of the Whole, no

#The House may resolve into Committee of the Whole more than once on the same day,
each timeto consider a different measure. If so, the provisions of this rule apply separately
to the consideration of each measure. “The Chairman of the Committee of the Whole must
entertain apoint of order of no quorum during the five-minute rule if a quorum has not yet
been established in the Committee on the bill then pending (and the fact that aquorum of the
Committee has previously been established on another bill on that day isirrelevant during
consideration....)” House Rules and Manual, notes accompanying clause 6 of Rule XVI1I.

2procedure in the House, p. 296.

2% Although it is not the duty of the Chair to take cognizance of the absence of a quorum
unlessdisclosed by avote or questioned by apoint of no quorum, failure of aquorumto vote
on aroall call cannot be ignored; the Chair must announce that fact although it was not
objected to from the floor.” Deschler’s Precedents, v. 5, p. 295.
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further business may be conducted until a quorum is established or the Committee
rises....”® For much the same reason that the Constitution authorizes the House to
adjourn without aquorum being present, clause 6(d) of House Rule X V111 statesthat
“[@ quorumis not required in the Committee of the Whole House on the state of the
Union for adoption of a motion that the Committee rise.” However, a quorum is
necessary to adopt a motion that the Committee rise and report a measure for final
passage in the House.

Individual Votes and Extraordinary Majorities

The Right and Responsibility to Vote

In general, every Representative is expected to vote on every question, but
House rules make an exception for the Speaker. Under clause 7 of Rule I, the
Speaker “isnot required to votein ordinary legislative proceedings, except when his
vote would be decisive or when the House is engaged in voting by ballot....”
Although this rule does not prevent Speakers from voting, they usually do not.

Every other Member “shall vote on each question put, unless he has a direct
personal or pecuniary interest in the event of such question” (Rule Ill, clause 1).
Each Representative is expected to apply this clause to himself or herself. The
House parliamentarian observes that “[i]t has been found impracticable to enforce
the provision requiring every Member to vote.”* Also, in recent practice, “the
Speaker has held that the Member himself and not the Chair should determine”
whether aRepresentative has* adirect personal or pecuniary interest” intheoutcome
of avote; “the Speaker has denied his own power to deprive a Member of the
constitutional right to vote.”?” Furthermore, the Speaker “will not rule on apoint of
order challenging the personal or pecuniary interests of Members in a pending
guestion, but will defer to the judgment of each Member as to the directness of his
interest.”®® Inthe samevein, clause 10 of Rule X X1V, the Code of Official Conduct,
states that a Member who has been convicted of acrime for which he or she may be
sentenced to two years or morein prison “should refrain” from voting in the House
or in Committee of the Whole.

Voting is an individual right and responsibility that cannot be delegated or
exercised by anyone else. In response to concerns about the possibility of “ghost
voting,” inwhich aMember would berecorded ashaving voted even when therewas
evidencethat he or she could not have done so, the House voted in 1981 to add what
isnow clause 2 of Rulelll:

%Procedure in the House, p. 273.

%House Rules and Manual, notes accompanying clause 1 of RulellIl.
Zbid.

2procedure in the House, p. 680.
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() A Member may not authorize any other person to cast hisvote or record

his presence in the House or the Committee of the Whole House on the state of

the Union.

(b) No other person may cast a Member’s vote or record a Member’s

presence in the House or the Committee of the Whole House on the state of the
Union.

Simple and Extraordinary Majorities

All questions are to be decided on the House floor by simple majority vote
unless some constitutional provision or House rule provides otherwise. A simple
majority vote is defined as at least one-half-plus-one of the Members voting,
provided that a quorum is present; clause 1(c) of Rule XX providesthat “[i]n case
of atie vote, aquestion shal belost.”

The Constitution requires atwo-thirds vote of the Members present and voting
for various purposes:

to expel a Member

to override apresidential veto

to propose a constitutional amendment

to remove political disabilities (now obsolete)
to determine that a President remains disabled

In addition, for other purposes House rules require the support of either two-

thirds or three-fifths of the Members voting:

2/3: to agree to amotion to suspend the rules (clause 1(a) of Rule XV)

2/3: to agree to a motion to dispense with the call of the Private Calendar
(clause 5(a) of Rule XV)

2/3: to consider a special rule on the same day the Rules Committee reports
it (clause 6(a) of Rule X111)

2/3: to agree to amotion to dispense with Calendar Wednesday (clause 7(a)
of Rule XV), or to agree to aspecial rulefor the same purpose (clause 6(c) of
Rule X111)

3/5: to passabill called from the Corrections Calendar (clause 6(c) of Rule
XV)

3/5: to approveameasure, amendment or conferencereport carrying afederal
income tax rate increase (clause 5(b) of Rule XXI)

These requirements are discussed in a related CRS report, Super-Majority

Voting: Selected Implications, by Richard S. Beth (CRS Report 96-339).



